Department of Defense

DIRECTIVE

June 3, 1986
NUVBER 1340.17

ASD(C)
SUBJECT :  Allotnments for Child and Spousal Support

References: (a) Title 42, United States Code, Section 665
(b) Title 42, United States Code, Sections 651-665
(© DoD 5000.12-M “DoD Manual for Standard Data El ements, ”
Cct ober 1985, authorized by DoD Instruction 5000.12,
April 27, 1965
(d) Title 15, United States Code, Section 1673

A PURPCSE

Under reference (a) , this Directive provides policy on statutorily-required
child or child and spousal support allotnents, assigns responsibilities, and
prescribes procedures.

B.  APPLICABILITY AND SCOPE

1. This Directive applies to the Ofice of the Secretary of Defense (0SD)
and the Mlitary Departnments. The term“Mlitary Services, " as used herein,
refers to the Arny, Navy, Air Force, and Marine Corps.

2. Its provisions cover menbers of the MIlitary Services on extended active
duty . This does not include a menber under a call or order to active dutv for
a period of less than 30 days.

C. DEFI NI TI ONS

The terms used in this Directive are defined in enclosure 1.

D.  PQLICY

The Departnent of Defense is obligated by reference (a) to require child,
or child and spousal, support allotnments fromthe pay and al |l owances of a
menber who has failed to nake periodic paynents under a support order in a
total amount equal to the support _payable for 2 nonths or longer. The menber’s
al | ot ment shall be established by the Secretary of the Military Depart nent
concerned, or the Secretary’ s designee, provided all requirenents of this
Directive have been net.

E. RESPONSI BI LI TI ES

1. The Assistant Secretary of Defense (Conptroller) (ASD{C)) shall provide
gui dance, nonitor conpliance with this Directive, and have the authority to
change or nodify the procedures in enclosure 2.

2. The Secretaries of the Mlitary Departnents shall conply with this
Directive.




F.  PROCEDURES

Procedures for processing statutorily-required child or child and spousal
support allotments are at enclosure 2.

G | NFORVATI ON REQUI REMENTS

The information collection requirements contained in the notice of delinquent
support paynments fromthe authorized person are assigned O fice of Managenent
and Budget (OMB) Approval Number 0704-0180.

H  EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effective imediately. Forward one copy of inplenenting
docunents to the Assistant Secretary of Defense (Conptroller) within 120 days.

a

WlliamH Taft, IV
Deputy Secretary of Defense

Encl osures - 2
1. Definitions
2.  Procedures for Processing Child and Spousal Support Allotnents
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1340. 17 (Encl 1)

DEFI NI TI ONS

1. Authorized Person. Any agent or attorney of any state having in effect
a plan approved under part D of title IV of the Social Security Act, 42 U.S.C.
651-665 (reference (b)) who has the duty or authority to seek recovery of any
amounts owed as child or child and spousal support (including, when authorized
under the state plan, any official of a political subdivision); and the court
that has authority to issue an order against a nenber for the support and
mai nt enance of a child, or any agent of such court.

2. Child Support. Periodic paynents for the support and naintenance of a
child or children, subject to and in accordance with state or local law. This
includes, but is not limted to, paynments to provide for health care, education,
recreation, and clothing, or to nmeet other specific needs of such a child or
chil dren. ~

3. Designated Oficial. The representative of the Mlitary Service con-
cerned who is authorized to receive and to process notices under this Directive.
See enclosure 2, section E. for a listing of designated officials.

4, Notice. A court order, letter, or simlar docunentation issued by an
aut hori zed person providing notification that a nenber has failed to make
periodi c support paynents under a support order.

5. Spousal Support. Periodic paynents for the support and maintenance of
a spouse or former spouse, in accordance with state or local law. It includes,
but is not limted to, separate naintenance, alinony while litigation continues,
and mai ntenance. Spousal support does not include any payment for transfer of
property or its value by an individual to his or her spouse or former spouse in
conpliance with any community property settlenment, equitable distribution of
property, or other division of property between spouses or fornmer spouses.

6. Support Order. Any order providing for child or child and spousal sup-
port issued by a court of conpetent jurisdiction within any state, territory, or
possession of the United States, including Indian tribal courts, or in accord-
ance with admnistrative procedures established under state |law that affords
substantial due process and is subject to judicial review.
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Procedures for Processing Child and Spousal Support Allotments

A NOTI CE TO DESI GNATED OFFI Cl AL

1. An authorized person shall send to the designated official of the
menber’s Mlitary Service a signed notice that includes:

a. A statenment that delinquent support paynents equal or exceed the
amount of support payable for 2 nmonths under a support order, and a request
that an allotnent be initiated pursuant to 42 U.S.C. 665 (reference (a)).

b. Acertified copy of the support order.

c. The anount of the nonthly support paynent. Such anount may include
arrearages, i f a support order specifies the paynent of such arrearages. The
notice shall indicate how much of the anount payabl e shall be applied toward
| iquidation of the arrearages.

d. A statenment that delinquent support payments are nore than 12 weeks
in arrears, if appropriate.

e. Sufficient information identifying the nenber to enable processing
by the designated official. The follow ng information is requested:

(1) Full nanme
(2) Social Security Nunber
(3) Mlitary Service (Arny, Navy, Air Force, or Marine Corps)
f.  The full name and address of the allottee. The allottee shall be
an authorized person, the authorized person’s designee, or the recipient naned
in the support order.

g. Any limtations on the duration of the support allotnent.

h. A certification that the official sending the notice is an author-
i zed person.

2. The notice shall be sent by nmail or delivered in person to the appro-
priate designated official of the Mlitary Service. The designated official
shal | note the date and tine of receipt on the notice.

3. The notice is effective when it is received in the office of the desig-
nated official.

4. \Wen the notice does not sufficiently identify the nember, it shall be
returned directly to the authorized person with an explanation of the deficien-
¢y . However, before the notice is returned, if there is sufficient time, an
attenpt shall be nade to informthe authorized person who sent the notice that
it wll not be honored unless adequate information is supplied.
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5. Upon receipt of effective notice of delinquent support paynents, to-
gether with all required supplenentary docunents and information, the desig-
nated official shall identify the nenber from whom noneys are due and payabl e.
Under section D., the allotment shall be established in the anount necessary to
comply with the support order and to liquidate arrearages if provided by a
support order, when the maximum anount to be allotted under this provision,
together with any other noneys withheld for support fromthe menber, does not
exceed:

a. Fifty percent of the nmenber’s disposable earnings for any nonth in
whi ch the nember asserts by affidavit or other acceptable evidence that he
or she is supporting a spouse, dependent child, or both, other than a party
in the support order. \Wen the nenber submits evidence, copies shall be sent
to the authorized person, together with notification that the menber’s support
claim shall be honored. If the support claimis contested by the authorized

person, that authorized person may refer this matter to the appropriate court
or other authority for resolution.

b. Sixty percent of the nmenber’s disposable earnings for any nmonth in
which the nenber fails to assert by affidavit or other acceptable evidence that
he or she is supporting a spouse, dependent child, or both.

c. Regardless of the limtations above, an additional 5 Percent of
the menmber’'s di sposabl e earnings shall be w thheld when the notice states that

the total amount of the nember’s support payments is 12 or nore weeks in
arrears.

B. DI SPOSABLE EARNI NGS

1. In determning disposable earnings for a menber assigned within the
contiguous United States, include the follow ng payments. For definitions of
these itens, see DoD 5000.12-M (reference (c)).

a. Basic pay (including Mlitary Service acadeny cadet and [Iidshi pman
pay) .

b. Basic allowance for quarters for menbers with dependents, and for
menbers without dependents in grade E-7 or higher.

c. Basic allowance for subsistence for conm ssioned and warr ant
of ficers.

d. Special pay for physicians, dentists, optonmetrists, and veterinarians.
e. Submarine pay.

f. Flying pay (all crew nenbers).

g. Diving pay.

h. Proficiency pay or special duty assignment pay.

i, Career sea pay.
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2. To determ ne disposable earnings for a nmenber assigned outside of the
contiguous United States, the follow ng shall supplenment the payments |isted
i n subsection B.1., above:

a. Foreign duty pay.

b. Special pay for duty subject to hostile fire (applies only to
menbers permanently assigned in a designated area).

c. Famly separation allowances (only under certain type-11 conditions).
d. Special pay for overseas extensions.

3. Calculations of disposable earnings shall exclude:
a. Amounts owed by the nmenber to-the United States.

b. Amounts mandatorily withheld for the U.S. Soldiers’ and Airmen’s
Hone.

c. Fines and forfeitures ordered by a court-martial or a commandi ng
of ficer.

d. Federal and state enploynment and inconme taxes withheld to the extent
that the amount deducted is consistent with the menber’s tax |iability.

e. Deductions for the Servicemen's Goup Life |nsurance coverage.

f. Adwances of pay received by the menber before receipt of notice
(see subsection C.I., below) that may be due and payable by the nember at
some future date. Requests for advances received after notice for a statutorily
required support allotment shall be reduced by the amount of the statutorily
requi red support allotnent.

g. Oher amounts required by law to be deducted.

C. NOTICE TO MEMBER AND MEMBER'S COVMANDI NG OFFI CER

1. As soon as possible, but not l[ater than 15 cal endar days after the
date of receipt of notice, the designated official shall send to the nmenber,
at his or her duty station, witten notice:

a. That notice has been received froman authorized person, including
a copy of the docunments submitted.

b. O the maximumlimtations provided in 15 U.S.C. 1673 (reference
(d)) wth a request that the nmenber submit supporting affidavits or other
document ati on necessary for determning the applicable limtation.

¢c. That the menber may submt supporting affidavits or other docunen-
tation as evidence that the information contained in the notice is in error,

d. That by submtting supporting affidavits or other necessary docunen-
tation, the nmenber consents to the disclosure of such information to the party
requesting the support allotnent.
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e. O the anount or percentage that will be deducted if the nenber
fails to submt the documentation necessary to enable the designated official
to respond to the notice within the prescribed time limts.

f.  That a consultation with a judge advocate or legal officer wll be
provided by the MIlitary Service, if possible, and that the nember should
i medi ately contact the nearest |egal services office.

g. O the date that the allotnent is schedul ed to begin.

2. The designated official shall notify the menber’s conmmandi ng officer,
or designee, of the need for consultation between the nenber and a judge
advocate or legal officer. The designated official shall provide the menber’s
commanding officer, or designee, with a copy of the notice and other |egal
documentation recei ved by the designated official.

3. The MIlitary Services shall provide. the menber with the follow ng

a. \Wen possible, an in-person consultation with a judge advocate or
| egal officer of the MIlitary Service concerned, to discuss the |egal and other
factors involved in the menber’s support obligation and failure to make paynent.

b. Copies of any other docunents submtted with the notice.

4, The menber’s commandi ng officer, or designee, shall confirmin witing
to the designated official wthin 30 days of the date of notice that the nember
received a consultation concerning the nenmber’s support obligation and the
consequences of failure to nmake payments, or, when appropriate, of the inabil-
ity to arrange such consultation and the status of continuing efforts to
fulfill the consultation requirenent.

5 If, within 30 days of the date of the notice, the menber has furnished
the designated official with affidavits or other documentation show ng the
information in the notice to be in error, the designated official shall consider
the menber’s response. The designated official may return to the authorized
person, without action, the notice for a statutorily required support allotnent
together with the nenber’s affidavit and other docunentation, if the nenmber
submts substantial proof of error, such as:

a. The support paynents are not delinquent.

b. The underlying support order in the notice has been anmended, super-
seded, or set aside.

D.  PAYMENTS

1. Except as provided in subsection D.3., below, the Secretary of the
Mlitary Department concerned, or designee, shall make the support allotment by
the first end-of-nmonth payday after the designated official is notified that the
menber has had a consultation with a judge advocate or |egal officer, or that a
consul tation was not possible, but not later than the first end-of-nonth payday
after 30 days have el apsed fromthe date of the notice to the nenber. The MII-
tary Services will not be required to vary their normal mlitary allotnent
payment cycle to conply with the notice.
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2. If several notices are sent with respect to the same nenber, payments
shal | be satisfied on a first-come, first-served basis within the anmunt
limtations in subsection A.5., above.

3. \Wen the menber identified in the notice is found not to be entitled to
money due fromor payable by the MIitary Service, the designated official
shall return the notice to the authorized person and shall advise himor her
that no noney is due fromor payable by the Mlitary Service to the naned

individual. Wien it appears that amounts are exhausted tenporarily or other-
wi se unavail abl e, the authorized person shall be told why and for how | ong,
any noney is unavailable, if known. If the nmenber separates from active duty,

the authorized person shall be inforned that the allotment is discontinued.

4. Payment of statutorily required allotnents shall be enforced over other
vol untary deductions and allotments when-the gross anount of pay and al | owances
is not sufficient to permt all authorized deductions and collections.

5. The authorized person or allottee shall notify the designated official
pronptly if the operative court order upon which the allotment is based is
vacated, nodified, or set aside. The designated official shall also be noti-
fied of any events affecting the allottee's eligibility to receive the allot-
nment, such as the forner spouse’'s remarriage, if a part of the payment is for
spousal support, and notice of a change in eligibility for child support pay-
ments under circunmstances of death, emancipation, adoption, or attainment
of majority of a child whose support is provided through the allotnent.

6. An allotnent established under this Directive shall be adjusted or
di scontinued upon notice fromthe authorized person.

7. Neither the Department of Defense, nor any officer or enployee, shal
be liable for any payment made from noneys due from or payable by, the Depart-
ment of Defense to any individual pursuant to notice regular on its face, if
such paynment is nmade in accordance with this Directive. |If a designated offi-
cial receives notice based on a support order which, on its face, appears to
conformto the laws of the jurisdiction fromwhich it was issued, the desig-
nated official shall not be required to ascertain whether the authority that
| ssued the order had obtained personal jurisdiction over the menber.

E. LIST OF DESI GNATED OFFI CIALS

Arny Comander
U.S. Arny Finance and Accounting Center
ATIN:  FINCL-G
| ndi anapolis, IN 46249-0160
(317) 542-2155

Navy: Di rector
Navy Fam |y Allowance Activity
Ant hony J. Celebrezze Federal Buil ding
C evel and, OH 44199
(216) 522-5301

2-5



Ai r Force: Commander
Air Force Accounting and Finance Center
ATTN:. JA
Denver, CO 80279
(303) 370-7524

Mari ne Cor ps: Conmandi ng O ficer
Marine Corps Finance Center (Code AA)
Kansas City, MO 64197
(816) 926- 7103
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